JamEs BILniNesLEY vs. Ropirt BELL.

If the appeal is prayed on the day of trial, notice is unnecessary, and the ap-
peal bond may be given at any time within ten days.

October, 1824. — Appeal from the Crawford Circuit Court,
determined before Benjamin Johnson, Andrew Scott, and 'Wil-
liamn Trimble, judges,

‘Or1xtox oF THE CoURT. — This was a suit originally brought
by Bell against Billingsley, before a justice of the peace, who
rendered ]udoment for Bell, and from which Billingsley, on the
day of trial, prayed an appeal to the Crawford cirenit court,
which was granted, and a transeript of the proccedmgs sent up
to that court. Upon the calling of the cause, Bell moved to
dismiss the appeal, and this motion was sustained.

From the bill of exceptions, it is apparent that the court acted
under a misapprehension of the fact that an appeal had been
prayed by Billingsley on the day of trial. Such being the fact,
the court erred, for the law is express that notice to the opposite
party need only be given where the appeal is not prayed on the
day of trial. Geyer's Digest, 391.

It has been said, that as the appeal bond was not entered into
on the day of trial, the appellant could ‘give bond within ten
days. 'This is true, and as the bond in this instance was exe-
cuted in that time, it is sufficient. Geyer’s Digest, 390.

' : Reversed.




