2. A person who sucs as assignee is bound to allege an assignment, to show
title in himself.

April, 1827. — Error, determined before Benjamin Johnson,
Thomas P. Eskridge, and William Trimble, judges.

Orrxiox oF tue CourT. — This is an action of debt, brought
by Earhart, assignee of Mathew Patterson, against Sarah
Campbell, administratrix of J. Campbell, deceased.

Upon the trial in the circuit court, upon motion of de-
fendant, a judgment of -nonsuit was rendered against the
plaintif. "We deem it unnecessary to consider the question or
point that influenced the court below in rendering a judgment
of nonsuit against the plaintiff, as we are clearly of opinion
that the declaration is fatally defective. On this ground the
judgment of the circuit court must be affirmed. The plaintiff,
Earhart, brings his suit as assignee of Mathew Patterson, and
so styles hlmbelf in the declaration, but fails in any part to set
out the assignment, or show any title in himself derived from
Patterson.  After declaring as assignee, he was bound to allege
an assignment, that the defendant, if she thought proper, might
deny, by plea, the assignment of the note. _

This, we think, is a fatal defect in the declaration. It is
further defective in not alleging the time when the note became
due and payable, which it was necessary to aver in the declara-
tion. Tt is also defective, substantially, in failing to allege or
aver a promise to pay at any time, which is an indispensable
requisite in the declaration. As the declaration is defective and
sets out no good grounds of action, there is no error in the cir-
cuit court in nonsuiting the plaintiff, Judgment affirmed.




